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limitation of Lizbility in Bill of Lading

STATINTL

l. uools were sidiped from fosslyn, virginia, to Heseda, California, -
an a Sovernsent bill ¢f lading oy the Railway Expretis Companye’ On - arrival;
it wue dlscovere? thut e joods had Laen damaged to the extent of 580470,
The corricr (Kallway Txpress Agency) was notified of the Jamage and ey
meat ol olier oulstanding accounls was withheld peniling settlement of the
cloirme The Nillwas Txpuress fgency asserved that their 1iability was _
mited to (10.00 In zceordance with the terms of the standard express
recelpt. The Jact thal a uvovernment bill of lading, raSher than the
commercial Lz, was used was polnted oub to them argd the carricr's
llavil vyt Lie £211 exlent of the “anages was claimed Ty tihds Agency
hollway lxpres: replicd that conliticns 2 and € of the flovernment bild -
ol ladin. provided that the same terns governing commercvial shipments and
the Uinited valuntions specified in their tarify ‘applied to the Govern-
ment bill of ladin, in view of the reference therein to the commercial
exXpress recciphe

2. It zan e accepted tusl the Unitced States, in the course of
ivs commerc.al transact.ons, is bound by the same practices which would
Lovern an jniviiual.  (United Utales ve Averican Sales Corporation,
27 reds (2n1) 309, /19287.) Generally, the carrier is Gbliged to pay
the full clam for any damagss resulting fram its negligence and a come
plete and cnconditional release for the negligence ol the carrier is vold,
(Woodbarm ve Cirey Kele & Te Pa Fooo Coey, LD Fo 731,) However, tnic Tule,
wileh Is mailnti.ined in tae _sbtorast of puvlic policy, can be restricted.
by & valld limitation of damages when the srapper 13 given a cholce of
rates. (.n.on racific HKailroad Company v Jurke, 255 Ul&, 317 [I9297.)
shen the rates are based on a svated viluabion, it is estavlished in :
common law L .ol tne compeusabion should be related L the rigk, and a
Umitat.on cowensurate wilh the rate will ve upheld, (American Expraag
Company ve United States, 60 Court Claims L39- 925/,) There are slements
ol estoppel in the situalblon and st lcast one court civorced it from the
bheoryr of ~urriderabion. imply, it has begn stated that the "rate must -
+e tied to the release”. (Uan Giorgie I. Pheinstrom .ros. Company, 294

VeSe 45k [I7347.) .

J+ ¥nen more than one rate is available and.the stuted value of |}
Lhe gools at bhe lower rube can b&_ ﬁeﬁtﬁ*jﬁm mla;wgvmtiﬁv, ‘bhﬂ T
5 ipper is Lound by that ceiling on demages) In passing, it should be &
noted %hat the shipper's knowlcdge of the riute which the carrier s lage .
fully entitied to charge is conclusively Lris + (Ransas City Southern -
fallway 0. ve Carl, 227 U.S. 639 /1912/.) 7The shipper's aceeptance of
the express recelpt contidning, a linftation of 14ability which is related

Approved For Release 2001/09/03 : CIA-RDP‘84‘-007,(73;9R0004;0007025>3-2; .

K



>

Appréved I%g( Release 20014/09/03 : CI
i Qﬁhrf &Qn‘tted

A
S“Pti*m at of T
> J Yo
In '917 >, r nﬂe 29 113 a
fRgge 'ei) » 1op 2t
to ; i ] 8,
o have LN to gy T0Tee and L0 the o t1e
;:nd't 02{9 Oifledé‘e orﬂ(_‘t CO- w cit or ;;qeb vig
e o ;5 Tt dHe ’ °
M“‘mo; & cr? :t:e bil,zt‘:»c’ u”l". ”‘veﬁ Nar ey, g, * 18{9;‘5& Carp, .
-...:ﬂwaberﬂﬂ.jn ie cﬂ""le‘;l, alilng ;;rﬂtg’ 1‘@ ccnclu;?:g ?2? :nlégﬁ‘ggf"a
Sy 280 v diog 2e - 'el"?j' e i Mom(;[ .4\'\1.? o ° 15.60.)
an i, ™ . 58}5991‘21"—21‘ 2 c;:l;lnd b:‘g 0| ebe ba Otag e:h :
evay ere 4 - ) ey Ehipy e at e
356 *&agmn e i Bags ety . T g1 @
00 gg OR wng Bdge, . | way o Slemag ¥y
i Btng, ©n ory pade) o ur v
ne 0; alld &ﬁr:i o3 pfn og e 1’72‘::;; tie ace Y ‘«':’z t2e
ovy OVYnyy Tt leng el erg '
tdutﬁd d. - ;:’J t.;:af "?Eide 1;?‘; 43, "'(’po:-t .,: ')‘quag or?hbill or
apy - R r 2tz¢, 88 o,
iy caq;}" 1eny i}f: llmf:w;ﬂent :rta“‘ a th:’“‘ o ac.;“’oic 32 thag
Ve (e . Q v, ‘ im 0
O e A R %, e {3 0 g D113
timg *$24 ¢ 5 Q) : TChep &4 Coay .
sag Unde, 3 in ¢y n"‘u’ica& feay :17“&“0 pingy, °F
oF log o lag  the “tlog y, O thye 7 Feqy, 08 Busg
i ;naiffu"dﬂ. ' ;n' 1 ang 8. 2T ady D ey Jue 13?" bo
°Y ang thes {¢ &.%: iew o,'t.i() Dep , 06 na ;:den' Lo X1
4 2t oy e z \ g 8 1¢x
PRt op O oy, (T8 g o€ Copyyd £, %9 0F ¢ f Itngq_
70 c Y- da i LA 3 e“ol.l@.;‘“? vel 0o
Mo targpet shogyy czz, naipiy 100 0‘;3 it?
My Pey... SOftops, |
= of ¥ e 2 tioa
. : «00 ro-’-'-'J th
®
STATINTL

Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070253-2 - 3




